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AGENDA 
 

SAFETY AND HEALTH CODES BOARD 
 

Tuesday, June 26, 2007 
 

State Corporation Commission 
Tyler Building 

1300 East Main Street, Second Floor 
Richmond, Virginia 

 
Court Room A 

 
10:00 a.m. 

 
 
 
1. Call to Order 
 
2. Approval of Agenda 
 
3. Approval of Minutes of December 6, 2006 Board Meeting  
 
4.   Opportunity for the Public to Address the Board on the issues pending before the Board 

today or on any other topic that may be of concern to the Board or within the scope of 
authority of the Board. 

 
This will be the only opportunity for public comment at this meeting.  Please limit 
remarks to 5 minutes in consideration of others wishing to address the Board. 

 



5. New Business 
 

a) Electrical Standard, Subpart S of Part 1910, §§1910.302 through 1910.308; 
Revised Final Rule; and 

 
b) Periodic Review of Regulations: 

 
   Public Participation Guidelines, 16 VAC 25-10 
 
 
6 Items of Interest from the Department of Labor and Industry 
 
7. Items of Interest from Members of the Board 
 
8. Meeting Adjournment 
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Electrical Standard, Subpart S of Part 1910, §§1910.302 through 1910.308;  
Revised Final Rule           

 
 

I. Action Requested. 
 

The Virginia Occupational Safety and Health (VOSH) Program requests the Safety and 
Health Codes Board to consider for adoption federal OSHA's revised final Rule for the 
Electrical Standard, Subpart S of Part1910, §§1910.302 through 1910.308, with related 
amended standards for the following: §§1910.6, 1910.66, and 1910.399, as published in 
72 FR on 7135 on February 14, 2007. 

 
The proposed effective date is December 15, 2007. 

 
 
II. Summary of the Changes to the Revised Standard. 
 

Federal OSHA revised and updated the provisions contained in §§1910.302 through 
1910.308 of the existing Subpart S electrical installation standard.  It determined that 
electrical hazards in the workplace pose a significant risk of injury or death to employees, 
and that the requirements in the revised standard, which draw heavily from Part I of the 
2000 edition of the National Fire Protection Association’s (NFPA) Electrical Safety 
Requirements for Employee Workplaces (NFPA 70E), and the 2002 edition of the 
National Electrical Code (NEC), are reasonably necessary to provide protection from 
these hazards. (72 FR 7136)  [Note: The 2000 NFPA 70E is based on the 1999 NEC (72 
FR 7177)]     



 
The update to Subpart S applies to electrical installations and equipment utilized in 
workplaces in general industry and in shipyard employment, longshoring, and marine 
terminals.  Installations exempted by Subpart S present special design considerations that 
are not adequately addressed in Subpart S, for example, electric power transmission and 
distribution installations.  Such transmission and distribution installations are typically 
installed where they are accessible only to specifically trained and skilled employees and 
where unqualified persons will not have access to these installations. (72 FR 7140-41) 

 
This revision will provide the first update of the installation requirements in the general 
industry electrical installation standard since 1981.  It focuses on safety in the design and 
installation of electric equipment in the workplace.  It also includes a new alternative 
method for classifying and installing equipment in Class I hazardous locations; new 
requirements for ground-fault circuit interrupters (GFCIs) and new provisions on wiring 
for carnivals and similar installations.  

 
Federal OSHA also removed and reserved Appendices B and C of the current Subpart S 
for future use because they did not contained any material. 

 
The following sections were also impacted by the revised final rule: 

 
1) §1910.6, Incorporation by reference, was amended by revising the introductory 

text to paragraph (e).  Paragraph (e)(33), which read:  “ANSI C1-
71, National Electrical Code, IBR approved for §1910.66 
Appendix D(c)(22)(i) and (vii)”  was removed and reserved.  The 
introductory text to paragraph (q) was also revised by amending 
the address where NFPA materials could be purchased. Paragraph 
(q) (16) which read:  “NFPA 70-1971, National Electrical Code, 
IBR approved for §1910.66 App. D(c)(2)”  was removed and 
reserved.  

 
2) §1910.66, paragraph (c)(22)(i) of Appendix D, Existing Installations 

(Mandatory), was amended by substituting “Subpart S of this Part”  for the 
“National Electrical Code, NFPA 70 – 1971; ANSI C1 – 1971 (Rev. of C1 –  
1968)” . 

 
3) §1910.399, Definitions applicable to this subpart, was amended by adding 

thirteen definitions, all but one of which are based on NFPA 70E-2000 and the 
2002 NEC.  These new definitions will help clarify the requirements in Subpart S.  
Other non-substantive changes were also made to the definitions.  

 
 
III. Basis, Purpose and Impact of the Revised Standard. 
 

A. Basis. 
 

On February 16, 1972, federal OSHA incorporated the 1971 edition of the 
National Fire Protection Association’s (NFPA) National Electrical Code (NEC), 
NFPA 70-1971, by reference as its initial electrical standard for general industry.  
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The Occupational Safety and Health Act of 1970 directed the Secretary to adopt 
existing national consensus standards as federal OSHA standards within two years 
of the effective date of the OSH Act.  In incorporating the 1971 NEC by 
reference, federal OSHA made the entire 1971 NEC applicable to all covered 
electrical installations made after March 15, 1972.  For covered installations made 
before that date, federal OSHA listed about 16 provisions from the 1971 NEC that 
applied.  No other provisions of the 1971 NEC applied to these older installations, 
thus “grandfathering”  them so that they were exempt from most of the 
requirements in the consensus standard. (72 FR 7138) 

 
Federal OSHA’s 1981 revision to its electrical installation standard for general 
industry and replaced the incorporation by reference of the 1971 NEC with 
relevant updated requirements from Part I of the 1979 edition of NFPA 70E.  The 
revision simplified and clarified the electrical standard and updated its provisions 
to match the 1978 NEC (the latest edition available at the time) and structured to 
reduce the need for frequent revision to avoid becoming technologically obsolete.  
The first substantial changes came in the 1995 edition of NFPA 70E. 

 
The 2000 edition of NFPA 70E contains a number of significant revisions, 
including a new, alternative method for classifying and installing equipment in 
Class I hazardous locations.  NFPA recommended that federal OSHA revise its 
general industry electrical standards to reflect the latest edition of NFPA 70E, 
arguing that such a revision would provide a needed update to the OSHA 
standards and would better protect employees.  This revised final rule responds to 
NFPA’s recommendations with regard to installation safety.  It also reflects 
federal OSHA’s commitment to update its electrical standards, keep them 
consistent with NFPA standards, and ensure that they appropriately protect 
employees. (71 FR 7138) 

 
Federal OSHA relies on third-party testing and certification of electric equipment 
to ensure proper electrical design to protect employees.  These measures help 
ensure the safe installation of electric equipment and are prescribed by the 
requirements presently contained in 29 CFR Part 1910, Subpart S.  This revised 
final rule updates those requirements to make them consistent with the latest 
editions of NFPA 70E. (72 FR 7137) 

 
 

B. Purpose. 
 

The purpose of the revised national final rule is to help further reduce the number 
of deaths and injuries across the United States associated with electrical hazards 
by providing additional requirements for installation safety and by recognizing 
alternative means of compliance in those states whose building codes have not 
adopted the 1999 or 2002 NEC.  The number of deaths and injuries associated 
with electrical hazards has declined due, in major part, to 30 years of highly 
protective federal OSHA regulation in the area of electrical installation, based on 
the NEC and NFPA 70E standards. (72 FR 7138) 

 



The underlying causes of electrical accidents usually are a combination of three 
possible factors: use of unsafe equipment and equipment installations; workplaces 
made unsafe by the environment; and unsafe work practices or work performance 
by employees.  Some unsafe electric equipment and installations can be identified 
by the presence of faulty insulation, improper grounding, loose connections, 
defective parts, etc.  An unsafe work environment can also be a contributory 
factor to electrical accidents in a number of ways, for example, environments 
containing flammable vapors, liquids, or gases; areas containing corrosive 
atmospheres; and wet and damp locations.  Finally, unsafe actions include the 
failure to deenergize electric equipment when it is being repaired or inspected or 
the use of tools or equipment too close to energized parts. (72 FR 7137) 

 
Federal OSHA determined that electrical hazards in the workplace pose a 
significant risk of injury or death to employees and that this revised final rule, 
which draws heavily on the experience of the NEC, which has a 100-year-long 
history, will substantially reduce this risk. (72 FR 7138) 

 
OSHA's adoption of this rule will only impact those few states where the 1999 or 
2002 NEC has not been adopted as part of its Uniform Standard Building Code 
(USBC).  From federal OSHA's prospective, this rule is important as it will 
provide an up-to-date uniform national minimum level of code requirements that 
will help to further reduce the number of deaths and injuries associated with 
electrical accidents across the U. S. (72 FR 7178)  
 

 
C. Impact on Employers. 

 
Employers in Virginia would not be impacted by the Board’s adoption of federal 
OSHA’s rulemaking with respect to new installations.  Virginia, like 38 other 
states, previously adopted the later versions of the NEC.  As for existing electrical 
installations in the Commonwealth which predate Virginia’s 2005 adoption of the 
2002 NEC, no economic impact would be realized under the provisions of the 
revised standard until such installations are replaced, repaired, and/or renovated 
and, thus, be required to follow the 2005 version of the USBC. (72 FR 7178)  

 
The impact of this revised final rule will be in those few other states that lack any 
statewide electrical code or have failed to adopt the 1999 or 2002 NEC and it will 
ensure that a downward national trend in these incidents is sustained as the 
existing federal standard is out of date with today's technology and may not 
address the hazards associated with the new equipment and machinery technology 
leaving employers unsure which requirements to apply. (72 FR 7179)  
OSHA believes that the revised standard, besides providing national uniformity, 
will be more flexible and efficient for stakeholders, including small business, 
while improving safety for employees. (72 FR 7136) 

 
 

D. Impact on Employees. 
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No direct impact is anticipated as the 2002 NEC has been in effect in Virginia 
since October 2005.  This revision will better protect employees by codifying into 
VOSH standards the most recent national consensus standards in electrical safety 
for requiring new construction and new electrical installations, by making their 
requirements known beyond the users of the Virginia Uniform Statewide Building 
Code in 2005; thereby, further clarifying the required safer 2002 NEC 
requirements. (72 FR 7137-38)  

 
 

E. Impact on the Department of Labor and Industry. 
 

No impact is anticipated on the Department as the 2002 NEC has been in effect in 
Virginia since October 2005.  

 
Federal regulations 29 CFR 1953.23(a) and (b) require that Virginia, within six 
months of the occurrence of a federal program change, to adopt identical changes 
or promulgate equivalent changes which are at least as effective as the federal 
change.  The Virginia Code reiterates this requirement in § 40.1-22(5).  Adopting 
these revisions will allow Virginia to conform to the federal program change. 

 
 

F. Technology Feasibility 
 

As Virginia already requires the 2002 NEC as part of the Virginia Uniform 
Statewide Building Code, potentially affected parties already are in compliance 
with the requirements of the final rule, which clearly demonstrates that it is 
technologically feasible. (72 FR 7182) 

 
 

G. Benefits/Costs. 
 

In Virginia, the updated standard should help reduce any remaining industry 
confusion and inefficiency associated with the current standard, which is out-of-
date with today’s technology.  The adoption of this revised final rule may help to 
further reduce the number of deaths and injuries associated with electrical 
accidents by increasing the number of employers who are aware of the existing 
requirements of the Virginia Uniform Statewide Building Code (USBC), and 
facilitate that a downward trend in these incidents is sustained. (72 FR 7179) 

 
 

Federal OSHA did not estimate any cost savings associated with the revised final 
rule for the at least 38 states plus Virginia which have already adopted the 
provisions of the 1999 or 2002 NEC through their USBC. (72 FR 7180) 
 
Nationally, the total annual incremental compliance costs associated with the new 
provisions in the final rule, for new electrical system and equipment installations, 
are estimated to be $9.6 million. (72 FR 7182)  
 



 
 
Contact Person: 
 
Mr. Glenn Cox 
Director, VOSH Programs 
(804) 786-2391 
Glenn.Cox@doli.virginia.gov 
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RECOMMENDED ACTION 

 
Staff of the Department of Labor and Industry recommends that the Safety and Health Codes 
Board adopt the revised final rule to the Electrical Standard, Subpart S of Part 1910, §§ 1910.302 
through 1910.308, with related amended standards for the following: §§1910.6, 1910.66, and 
1910.399, as authorized by Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c), with an effective 
date of December 15, 2007. 
 
The Department also recommends that the Board state in any motion it may make to amend this 
regulation that it will receive, consider and respond to petitions by any interested person at any 
time with respect to reconsideration or revision of this or any other regulation which has been 
adopted in accordance with the above-cited subsection A.4(c) of the Administrative Process Act. 
 
 



Electrical Standard, Subpart S of Part 1910, §§ 1910.302 through 1910.308;  
Revised Final Rule 

 
 

As Adopted by the 
 

Safety and Health Codes Board 
 

Date: _______________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 

Effective Date: _______________ 
 
 

16 VAC 25-90-1910.6, Incorporation by reference; 
16 VAC 25-90-1910.66, Powered Platforms, Manlifts, and Vehicle-Mounted Work Platforms, Appendix 

D, Existing Installations (Mandatory);  
16 VAC 25-90-1910.302 – 1910.308, Electrical Standard, Subpart S of Part 1910; and 

16 VAC 25-90-1910.399, Definitions Applicable to this Subpart 
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When the regulations, as set forth in the revised final rule to the Electric Standard, Subpart S of Part 
1910, §§1910.302 through 1910.308, with related amended standards for the following: §§1910.6, 
1910.66, and 1910.399, are applied to the Commissioner of the Department of Labor and Industry 
and/or to Virginia employers, the following federal terms shall be considered to read as below: 
 
 
Federal Terms      VOSH Equivalent 
 
29 CFR      VOSH Standard 
 
Assistant Secretary     Commissioner of Labor and Industry 
 
Agency      Department 
 
August 13, 2007     December 15, 2007 
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